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SAMPLE - RULES OF MEDIATION
I. Legal Proceedings, Legal Counsel and Legal Advice During the Mediation Process.


A.
THE MEDIATOR IS NOT ACTING AS AN ATTORNEY AND 




WILL NOT UNDER ANY CIRCUMSTANCES, GIVE LEGAL 




ADVICE TO EITHER PARTY.  BOTH PARTIES ARE ADVISED 



TO SEEK THEIR OWN LEGAL COUNSEL AT ANY TIME 




DURING THE MEDIATION PROCEEDINGS.
B. The mediator may give legal information to both parties as may be necessary for the parties to make informed decisions.
C. Each of the parties is encouraged to seek the advice of independent and separate


Counsel at any time during the mediation process with regard to their individual


Legal rights and responsibilities.

D. Each of the parties is requested to seek the advice of independent and separate legal

Counsel prior to signing any formal separation agreement prepared by an attorney 
who purports to incorporate the Memorandum of Understanding the parties have 
designed.

E.
THE PARTIES AGREE THAT NO LEGAL ACTION OF ANY KIND WILL 
BE TAKEN BY EITHER OF THEM DURING THE COURSE OF 
MEDIATION, EXCEPT WITH THE EXPRESS AGREEMENT OF THE 
OTHER PARTY AND THE MEDIATOR. Further, if either or both parties have 
retained counsel prior to mediation, they shall be obligated to direct their attorney in 
writing that no action is to be taken on their case while the matter is in mediation.

II. Communications With the Mediator

The parties will not communicate or meet with the mediator concerning matters in mediation except in the presence of each other during a mediation session unless the parties expressly agree beforehand that such communication may be helpful and appropriate to reaching settlement.
III. Third Party Involvement

To facilitate the mediation process, the parties shall refrain from discussing the matters in mediation with friends, relatives, or others.  However, they are encouraged to consult with legal counsel at any time and they may consult with mental health professionals or clergy as they may find helpful.

IV. Full Voluntary Disclosure of Financial Information

Each party shall fully and completely disclose in good faith to the other party and the mediator all information and writings, such as financial statements, income tax returns, pension and/or profit sharing plans, or any other documentation.
V. No Transfers of Property During Mediation

During the mediation process neither of the parties shall transfer, encumber, conceal, sell, or in any other way dispose of any property except in the usual course of business or for the necessities of life.

VI. Confidentiality of the Mediation Process

A.
Contents of your file will not be disclosed by any person in this office without prior 


consent of both of you or unless compelled by law.


B.
the parties shall be barred from calling the mediator as witness in any litigation of any 

description in which he/she is called upon to testify as to any matter regarding the 


mediation proceeding; and the parties shall in like manner be barred from requiring 


the production in such a litigation of any records or documents made or delivered by 

the parties to the mediator.

C.
The foregoing exclusions from evidence and exemptions or the mediator and parties 


from giving testimony or being called upon to produce documents shall apply also to 

use of neutral and other professional called upon by the parties in mediation, unless 


expressly agreed upon by the parties through their attorneys.

VII. Fees

The mediator will be paid at his contract rate of $180.00 per hour.  Fees shall be paid prior to each mediation session and will not be conducted if said fees are not paid.  Division of the fees shall be presumed to be on an equal basis unless otherwise ordered by court.
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SAMPLE - AGREEMENT OF CONFIDENTIALITY



The mediation process and everything discussed in this meeting is CONFIDENTIAL.  Both of you expressly understand and agree that any statements made during the mediation process by either of you about any matter shall be considered confidential.  Further, you understand and agree that statements made by either party during the process are intended to be taken as being in furtherance of settlement and, therefore, are not admissible as evidence in court, in accordance with Illinois State Statutes.



In signing this agreement, each of you understands and agrees to be foreclosed and barred from: requesting the production of any notes, documents, or tapes made in mediation; or, requesting testimony of the mediator with regard to any part of the mediation process in court or any other legal process.

